
Extract from Hansard 
[COUNCIL - Thursday, 20 May 2010] 

 p3027b-3028a 
Hon Peter Collier; Hon Giz Watson; Hon Kate Doust 

 [1] 

ROAD TRAFFIC AMENDMENT BILL 2010 

Third Reading 

HON PETER COLLIER (North Metropolitan — Minister for Training and Workforce Development) 
[11.32 am]: Before I move that the bill be read a third time, I wish to remind the house that several questions on 
statistics were asked by some members during the committee stage. I have that information and I seek leave to 
table it.  

Leave granted. [See paper 2053.] 

Hon PETER COLLIER: I move — 

That the bill be now read a third time.  

HON GIZ WATSON (North Metropolitan) [11.33 am]: I could not let the opportunity go past without making 
a further comment about the Road Traffic Amendment Bill 2010, plus the amendments and the bells and 
whistles that have been added to it during its passage through the Legislative Council. We still have before us a 
fundamentally problematic piece of legislation. Even if we do agree with the policy objective that it seeks to 
achieve, which is laudable—that is, to reduce the impact and the number of people who are committing 
significant driving offences, including driving without a licence and so-called hoon driving; everybody in the 
community recognises that the less of that that goes on the better—this legislation is very messy and very poorly 
constructed. It has been very difficult for any member who is interested in good legislation in this state to follow 
exactly what we have been left with. We have had an initiative from the former government which was then 
expanded to impose a much more significant penalty, and it began to have consequences on innocent third 
parties in relation to confiscation of their private property. The bill has attempted to fix up the problems that 
have arisen and, to some extent, as we supported a number of the amendments, it probably has filled a few more 
of those gaps. However, any bit of legislation that was debated in the way this was is more than likely to need 
further adjustment and amendment if it even continues as a piece of legislation. I think we should be looking at 
other ways of dealing with bad driving such as driver education, education in schools about the use of high-
powered vehicles and even, heaven forbid, providing young people with the opportunity to drive their vehicles 
fast where they are safe, such as off the road. 

Hon Kate Doust interjected. 

Hon GIZ WATSON: The member says that it does not work but it has been tried in other places and it has had 
an effect. This legislation basically punishes innocent third parties. That is the fundamental problem because we 
have not got rid of that. The policy setting is that we want to punish innocent third parties because that will give 
them a deterrent. That is the fundamental problem with the policy setting for this bill. I think most people find it 
fundamentally abhorrent that having a significant and valuable piece of property confiscated because it was lent 
to somebody else is way beyond a deterrent. It is actually a significant punishment and can have financial 
implications as well as other implications, especially in our car-dependent community. If one does not have a 
car, a lot of consequences flow from that.  

I simply want to put on the record that the Greens (WA) continue their opposition to this legislation, even in its 
amended form. We recognise that it has been softened to try to accommodate unintended consequences. I would 
suggest that the legislation was poorly thought through and had entirely predictable consequences. It again 
highlights the danger of the kind of bidding war on being tough on certain offences that we have seen between 
the two major parties. 

We should have put this bill before the Standing Committee on Legislation. That committee is set up to deal with 
exactly this sort of complex piece of criminal law; actually, it is not criminal law but it deals with criminal 
offences under the Road Traffic Act. Any legislation that will significantly impinge on people’s rights—I argue 
that is this sort of legislation—should be referred to the Standing Committee on Legislation for a proper review, 
to take evidence and then to present a report to this place so that we can have a sensible debate about these sorts 
of laws. That did not happen. I hope that is not an indication of an ongoing pattern of not using the standing 
committees of this house that have played an excellent role and should continue to be able to play a role in 
scrutinising legislation, particularly poorly drafted, rushed and further amended legislation. I can think of many 
examples in which legislation has been brought to this place from the other place with complicated amendments 
or multiple amendments and it has been referred to the Standing Committee on Legislation. I was a member of 
that committee during a period when those sorts of bills were referred to it. That committee was able to advise 
the house exactly what it was voting on. I would hazard a guess that hardly anybody was following the debate on 
this amendment bill plus nine pages of further amendments.  

Having said that, no doubt this bill will pass and it will probably continue to cause problems for innocent parties 
in Western Australia, but there is nothing that the Greens could do to change that course of history. We will 
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continue to try to encourage some sensible debate on these matters and, hopefully, a sensible approach to 
scrutinising legislation.  

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [11.40 am]: I want to add a 
few words to the comments by Hon Giz Watson. I agree with her view on this hastily rushed-through legislation 
and the fact that the government had not been prepared to address the matters raised in the other place, which 
added quite an unusual number of amendments to the bill in this chamber. Hon Giz Watson’s reference to the 
fact that perhaps it should have been sent off to a committee is appropriate. As I said, I think during the 
committee stage, because this is legislation on the run and is legislation that we had to deal with simply because 
the government was responding to community outcry at the gaps that existed in its hurriedly put-together 
legislation of last year, which was its hoon legislation mark 2, we are now dealing with hoon legislation mark 3. 

Hon Ken Travers: Mark 3 with amendments. 

Hon KATE DOUST: Mark 3 with amendments; that is right. It is a bit like “the son of”, is it not? I think I can 
quite clearly predict that if this is the way that the minister responsible for police and road safety manages his 
portfolio, we will be back here again at some point in the near future dealing with another revamped version of 
this legislation. The fact is that this government has shown a capacity, not just on this legislation but also on a 
range of other pieces of legislation that fall under that minister’s portfolio areas, for not being prepared to 
countenance amendments that would improve it, close any gaps or make it better legislation. I am not referring 
to Minister Collier in this chamber, because he is just the representative minister and is doing his job. But the 
minister responsible should be prepared to consider changes that would make it better legislation and make it 
workable, so that we are not constantly having to come back to adjust the legislation simply because he has not 
put the proper thought detail into his bills. As we discovered during the committee stage, there was no broad 
community consultation on these amendments. 

Hon Peter Collier: It is your bill. 

Hon KATE DOUST: This bill is not our bill. 

Hon Peter Collier: It is your act. 

Hon KATE DOUST: The original act may have been, and I think that most people accepted the principle and 
the problem. The minister’s government is taking it a step too far and not thinking through the ramifications. 
That is why I am saying that we will probably be back here dealing with it. I would encourage the government to 
think that perhaps it needs to have a better look at how it manages these issues and to engage in very broad 
community consultation, not just with the police or the traffic department. Although we will support this 
legislation, there are still flaws. I think we will be back again debating it because the minister responsible has not 
done a thorough job in the drafting of this legislation and has not canvassed all the issues involved. I would 
encourage him to go back and have a good look at these issues to see if he can do it better. 

Question put and passed. 

Bill read a third time and returned to the Assembly with amendments.  
 


